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Before 2023…

Regulated

Ancillary 
recruitment 

services

Recruitment 
Agencies

LN 127 of 
1995

Unregulated

Employers of 
Record

Labour 
Supply 

Companies

Secondments

Temporary 
Agency Workers 

Regulations 2011
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LN 270 of 2023 

Published on the 23rd

November 23

Enters into force on the 1st

of April 2024

Undertakings in scope need 
to be licenced by June 24
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Who is in scope?

Recruitment 

Temporary Work 
Agency

Outsourcing 
Agency

Supervision 
and Control

And what if I am 
already licenced?

As a user 
undertaking 

/ client 
should I 

care?
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Temporary Work Agency

Employee 
of Agency

Sent to 
client 

Working 
under the 

supervision 
and control 

of client
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Outsourcing Agency

Employee 
of Agency

Sent to 
client 

Working 
under the 

supervision 
and control 
of agency VIMP: 

Exemptions in 
First Schedule
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Who can apply?

A person of 25 
years of age or 

older

Any company or 
other legal 

person
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Licence Requirements..

Identification 
Numbers

Good Standing 
Certificate

Physical Premises 
with Commercial 

permit

Competent 
Person

Tax compliance 
Certificate

Bank Guarantee

Involved persons 
must be fit and 

proper
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The Competent Person

Full time employee
Exclusive to one 

agency
Backed by a 

designated employee

MLA/EU/EEA

TCN with equal 
treatment rights

Resident of Malta
Experience +/-
Qualification
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The Guarantee

In favour of the 
Administration Board of 
the Agencies Guarantee 

Fund

What's the purpose of 
the fund?

Only for TWAs and OAs

19 or less employees: 
20k

20 or more: 20k + 2% of 
wage roll as on 

application date (to be 
altered at every renewal) 

– max 300K
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The Procedure..

Display notice of the 
application for 21 
days;

Advertise 
application in 2 
newspapers; 

Compile Licence 
Requirements; 

Draft notice of 
Intention;

Pay Licence Fee: 3k, 
(1.5 renewal)B
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General Licence Conditions

Licences are issued for 1 
year and renewed for 1-

2 years

Exclusive contracts with 
user undertakings not 

allowed

Employees cannot be 
charged or asked to 

refund fees by agency

Records of employees 
and contracts need to be 

according to law

Employees of agencies 
cannot be coerced into 

not leaving their 
employment to work 

elsewhere
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Challenge of decisions.. 

A licence may be refused, varied or revoked.. 

Notice of intent.. Right of representations to the DG (2-
30 days)

Appeal to an ad hoc Appeals Board (EIRA section  21B 
within 30 days)
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Enforcement

Criminal 
Offences

Blacklisting

5-7KCivil Liability?

25-30k
Publication of 
Offenders
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Question Time
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Important Notice: This presentation is for informational purposes only and does not contain or convey legal 

advice. The information contained in these slides should not be used or relied upon in regard to any 

particular facts or circumstances without first obtaining specific legal advice. 

In this presentation ‘Ganado Advocates’ refers to the law firm Ganado & Associates, Advocates, an 

association established under the laws of Malta. A full list of members is available upon request at the 

principal office of the firm at 171, Old Bakery Street, Valletta VLT 1455, Malta.

Thank You

Matthew Brincat

mbrincat@ganado.com

ganado.com
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